American Nurses Association, et al vs. 

Jack O’Connell, State Superintendent of Public Instruction, et al
Request from correction of Inaccuracy:

The case was filed by the American Nurses Association and the American Nurses Association/California.  It is entitled American Nurses Association, et al vs. Jack O'Connell, State Superintendent of Public Instruction, el al. Subsequent to ANA's initiation of the litigation, ANA agreed to and the defendants did not oppose amendments to the complaint to include the California School Nurse Organization (CSNO) and the California Nurses Association (CNA), at their request. This was consistent with ANA's inclusive approach. ANA worked very closely with CSNO leadership.  ANA's attorneys worked collaboratively with CNA's staff attorney, but ANA provided local counsel through the firm of Pillsbury Winthrop and served as lead counsel throughout the litigation.  ANA's Senior Counsel, Maureen Cones, successfully represented all plaintiffs in the oral argument at the hearing on Friday, November 14, 2008.

San Francisco Chronicle Article

A settlement that entitled diabetic children in California to get emergency care from specially trained school staff members violates a state law that allows only nurses to administer insulin, a judge ruled Friday.
In a lawsuit by the California Nurses Association, Judge Lloyd Connelly of Sacramento County Superior Court overturned an August 2007 agreement between the state Department of Education and the American Diabetes Association.
The agreement required schools to train non-nursing employees to test children's blood sugar, if a child is unable to do so, and administer insulin or other needed medication whenever licensed nurses are unavailable. 
The diabetes association said it had sued the state because California schools don't have enough nurses to care for diabetic children who are too young to test their own blood and inject insulin. 
The association said 15,000 school-age children in the state have Type I diabetes, which often requires regular insulin shots, and there are more than 2,200 children for each licensed nurse on school staffs. As a result, the association said, schools often disclaim responsibility for testing and treating diabetics, forcing parents to leave work and rush to school if a child needs insulin.
The 80,000-member California Nurses Association sued to invalidate the settlement, relying on a state law that requires schools to use licensed medical personnel for any procedure requiring substantial scientific knowledge or technical skill.
The diabetes association argued that insulin, commonly self-administered by diabetics, requires no extensive skill to inject properly, and said its position was supported by the American Medical Association and other physicians' groups. But Connelly ruled Friday that the state law applies to insulin injections.
Donna Gerber of the nurses association said the ruling will be "a great benefit to children in our public school system who require adequate nursing care for their diabetes."
She said Connelly recognized that those children have a right to care from a trained nurse. As a consequence, Gerber said, schools will have to hire more nurses as employees or contractors.
Asked where schools would find the money in a time of budget shortages and threatened state cutbacks, Gerber said, "That is their job. This has to be a priority." She added that her association does not represent school nurses and has no jobs at stake in the case.
James Wood, a lawyer for the diabetes association, said the organization may appeal the ruling, ask the Legislature to change the law or take its case to federal court under disability laws.
"This is going to have a huge impact on the timely administration of insulin to children who need it," he said.
